
NON-DISCLOSURE AGREEMENT 
 
THIS AGREEMENT (the "Agreement”) is entered into on this _____day of 
_______________2022 by and between National Power Corporation, located at             
Diliman, Quezon City (the” Disclosing Party”), and ___(Name of Recipient)___ with 
address at ___(Address of Recipient)___ (the “Receiving Party”). 
 
WHEREAS the Disclosing Party possesses certain data and information relating to the 
implementation of the said project that is confidential and exclusive to the Disclosing 
Party (hereinafter "Confidential Information"). 
 
WHEREAS the Recipient is willing to receive disclosure of the Confidential Information 
pursuant to the terms of this agreement for the purpose of prohibiting the unauthorized 
use of the project’s data; and 
 
WHEREAS the Confidential Information must only be disclosed in written or graphic 
form conspicuously labelled with the name of the Disclosing Party and must be 
protected hereunder. 
 
NOW THEREFORE, in consideration for the mutual undertakings of the Disclosing 
Party and the Recipient under this agreement, the parties agree to the below terms as 
follows: 
 

1. Definition of Confidential Information. 
 

1.1 For purposes of this Agreement, “Confidential Information” means any data 
or information that is proprietary to the Disclosing Party and not generally 
known to the public, whether in tangible or intangible form, in whatever medium 
provided, whether unmodified or modified by Receiving Party or its 
Representatives (as defined herein), whenever and however disclosed, 
including but not limited to, data and information obtained using the Disclosing 
Party’s labor and equipment. The Receiving Party acknowledges that the 
Confidential Information is proprietary to the Disclosing Party, has been 
developed and obtained through great efforts by the Disclosing Party and that 
Disclosing Party regards all of its Confidential Information as trade secrets. 

 
1.2 Notwithstanding anything in the foregoing to the contrary, Confidential 

Information shall not include information which: (a) was lawfully possessed, as 
evidenced by the Receiving Party’s records, by the Receiving Party prior to 
receiving the Confidential Information from the Disclosing Party; (b) becomes 
rightfully known by the Receiving Party from a third-party source not under an 
obligation to Disclosing Party to maintain confidentiality; (c) is generally known 
by the public through no fault of or failure to act by the Receiving Party 
inconsistent with its obligations under this Agreement; (d) is required to be 
disclosed in a judicial or administrative proceeding, or is otherwise requested or 
required to be disclosed by law or regulation, although the requirements of 



paragraph 4 hereof shall apply prior to any disclosure being made; and (e) is or 
has been independently developed by employees, consultants or agents of the 
Receiving Party without violation of the terms of this Agreement, as evidenced 
by the Receiving Party’s records, and without reference or access to any 
Confidential Information. 

 
2. Disclosure of Confidential Information. 

 
The Receiving Party will: (a) limit disclosure of any Confidential Information to 
its employees, or representatives (collectively “Representatives”) who have a 
need to know such Confidential Information in connection with the current or 
contemplated working relationship between the parties to which this Agreement 
relates, and only for that purpose; (b) advise its Representatives of the 
proprietary nature of the Confidential Information and of the obligations set forth 
in this Agreement, require such Representatives to be bound by written 
confidentiality restrictions no less stringent than those contained herein, and 
assume full liability for acts or omissions by its Representatives that are 
inconsistent with its obligations under this Agreement; (c) keep all Confidential 
Information strictly confidential by using a reasonable degree of care, but not 
less than the degree of care used by it in safeguarding its own confidential 
information; and (d) not disclose any Confidential Information received by it to 
any third parties (except as otherwise provided for herein). 

 
3. Use of Confidential Information. 

 
The Receiving Party agrees to use the Confidential Information solely for 
research and development purposes and not for any purpose other than as 
authorized by this Agreement without the prior written consent of an authorized 
representative of the Disclosing Party. No other right or license, whether 
expressed or implied, in the Confidential Information is granted to the Receiving 
Party hereunder. Title to the Confidential Information will remain solely in the 
Disclosing Party. All use of Confidential Information by the Receiving Party shall 
be for the benefit of the Disclosing Party and any modifications and 
improvements thereof by the Receiving Party shall be the sole property of the 
Disclosing Party. 
 

4. Compelled Disclosure of Confidential Information. 
 

Notwithstanding anything in the foregoing to the contrary, the Receiving Party 
may disclose Confidential Information pursuant to any governmental, judicial, or 
administrative order, subpoena, discovery request, regulatory request or similar 
method, provided that the Receiving Party promptly notifies, to the extent 
practicable, the Disclosing Party in writing of such demand for disclosure so that 
the Disclosing Party, at its sole expense, may seek to make such disclosure 
subject to a protective order or other appropriate remedy to preserve the 
confidentiality of the Confidential Information; provided that the Receiving Party 



will disclose only that portion of the requested Confidential Information that, in the 
written opinion of its legal counsel, it is required to disclose. The Receiving Party 
agrees that it shall not oppose and shall cooperate with efforts by, to the extent 
practicable, the Disclosing Party with respect to any such request for a protective 
order or other relief. Notwithstanding the foregoing, if the Disclosing Party is 
unable to obtain or does not seek a protective order and the Receiving Party is 
legally requested or required to disclose such Confidential Information, disclosure 
of such Confidential Information may be made without liability. 
 

 
5. Term. 

 
The obligations of this agreement shall continue upon the discretion of the 
Disclosing Party with due notice to the Receiving Party. 
 

 
6. Third Party Disclosure 

 
In the event that the Receiving Party requires assistance of any other party other 
than employees of the Disclosing Party, to whom disclosure of any confidential 
information is necessary, the Receiving Party shall first seek the Disclosing 
Party’s approval of such party and thereafter obtain from that party a duly binding 
agreement on terms at least as binding upon that party as the Receiving Party is 
bound to the Disclosing Party hereunder which terms will be agreed with the 
Disclosing Party. 
 

 
 
 
 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the 
date first above written. 
 
 
Disclosing Party      Receiving Party 
 
 
Name: (Sign over printer name)    Name: (Sign over printer name)  
 
 

Title:         Title:       


